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Protocols setting out the working relationships between
The Institute of Legal Executives and ILEX Professional
Standards Ltd

Introduction

1. This document provides a framework to enable the Institute of Legal
Executives (ILEX) and ILEX Professional Standards Ltd (IPS) (jointly
‘the Companies’) to fulfil their representative and regulatory functions
as defined in the Legal Services Act 2007 (the LSA) and in accordance
with the Objects of the companies set out in their respective
Memoranda of Association.

2. The aim of the Protocols is to facilitate the companies working together
to promote and secure high standards of practise by Legal Executives
and other members of ILEX in the public interest and to enhance the
recognition and standing of Legal Executives and other ILEX members.

3. ILEX is the governing body for Legal Executives and trainee Legal
Executives in England and Wales. It is a company limited by
guarantee. Its powers and duties derive from the Memorandum and
Articles of Association of the Company. ILEX is an authorised body in
relation to rights of audience under the Courts and Legal Services Act
1990, an approved regulator under the Legal Services Act 2007 and a
designated professional body under the Immigration and Asylum Act

1999.

4. The Objects of ILEX which are relevant to these protocols are set out in
Annex 1.

5. IPS has been established by ILEX to regulate the professional conduct

of ILEX members, including disciplinary matters. Its Objects contained
in its Memorandum of Association are set out in Annex 2 to these
protocols. IPS is a wholly owned subsidiary company of ILEX.

The Legal Services Act (LSA)

6. The LSA requires ILEX as an approved regulator to separate its
regulatory and representational functions. ILEX through its Articles has
delegated the power to regulate the professional conduct and
standards of ILEX members to IPS. The LSA also requires ILEX, and



in consequence IPS, to act in a way which is compatible with the
regulatory objectives set out in the LSA and to have regard to the
principles of good regulation. The regulatory objectives and
professional principles contained in the LSA are set out in Annex 3 to
these protocols.

Under the LSA, as an approved regulator ILEX must ensure: that its
regulatory functions are carried out independently, without being
prejudiced by its representative functions; that its regulatory body is
free to communicate with the Legal Services Board and other legal
services stakeholders; and that resources are made available which
are reasonably required to enable regulatory functions to be carried
out.

The Protocol Principles

8.

10.

11.

The Companies will work together to enhance public respect for and
confidence in ILEX members and the work they carry out. Together
they will ensure continuing compliance with the requirements of the
LSA.

Relations and communications between the companies will be based
upon mutual respect and openness so far as is consistent with their
obligations under the LSA, the general law and the public interest.

IPS aspires to regulate effectively and efficiently in accordance with the
principles of good regulation, which are proportionality, accountability,
consistency, transparency and targeting. ILEX will support and assist
IPS in becoming an effective and independent regulator of ILEX
Fellows and other ILEX members.

Each of the Companies will contribute to and support the attainment of
objectives set out from time to time in the other’s strategy and business
plans consistent with the requirements of the LSA. IPS will give due
weight to the aspirations of ILEX and its members as expressed
through ILEX Council.

Finance — ILEX will make available such resources as are reasonably

12.

13.

required and appropriate to enable IPS to carry out its regulatory
functions

Each year IPS will prepare a budget for its expenditure in the following
year for ILEX to consider in conjunction with its own budget. IPS
budget will be based upon the activities and expenditure necessary to
carry out its regulatory functions.

The Companies will work together to agree a budget which fairly
reflects the activities and expenditure which are necessary for IPS to
carry out its regulatory functions. Where ILEX cannot agree an IPS
budget it will set out its reasons in writing for any variation it proposes.
If a revised budget proposed by ILEX is not agreed by IPS, paragraph
31 of these protocols will come into effect



14.

15.

ILEX will have regard to a budget agreed with IPS when setting
practice, membership and other fees for the following year.

IPS will provide information to the ILEX Group Finance Director to
enable proper accounts to be maintained. IPS Board of Directors will
receive regular reports on its financial performance. ILEX Council will
receive a report on IPS finances at each Council meeting.

Communications — Communications between the companies will be based

16.

17.

18.

19.

20.

21.

on mutual respect and openness

The Companies will provide information to each other regularly
regarding their representational and regulatory work. Each will provide
copies of the minutes of their Council or Board meetings to the other.
So far as it is practical to do so and is necessary to meet the
obligations imposed by the LSA, they will each respond to a reasonable
request by the other for information relating to their roles and will do so
within 15 working days of a request being received.

ILEX will provide support necessary to enable IPS, in carrying out its
functions, to communicate with ILEX members, the legal services
regulators, consumer groups, legal services employers, relevant parts
of the government and civil service and the public. IPS may
communicate separately with ILEX members and these stakeholder
groups.

The Companies will consult with each other whenever either body
wishes to review or propose changes to any rules or policies which
impact on the leadership, representational or regulatory roles or
obligations of the other. Where appropriate they will consult external
bodies jointly and will respond jointly to the consultations of external
bodies on matters which affect their roles or obligations.

Where either of the Companies decides to issue a separate or
independent communication on matters likely to affect the other they
will inform the other of their intention and reasons for doing so; copy
the communication to them; and give a reasonable time for them to
comment on the communication.

The Companies will share information regarding members including
membership records and correspondence where it is necessary to do
so to fulfil their respective obligations but only so far as the sharing of
information does not contravene any principle or law safeguarding the
rights of members or others in relation to data protection or personal
privacy.

Subject to paragraph 20, the Companies will treat as confidential
information each holds about members or others which is not also held
by the other, except where it is in the public interest to disclose the
information to the other or, in the case of IPS, it is necessary to do so in
order to fulfil its obligations under the LSA, its Memorandum and
Articles of Association and these protocols, or to meet its general
obligations under the law. The public interest will normally be engaged



22.

where the information reveals a serious breach of the law or
professional ethics or would assist the investigation of crime or fraud.

The ILEX ‘Whistle blower’ policy applies to the staff of both Companies,
ILEX Council members and IPS Board members.

Accountability — ILEX must ensure its regulatory functions are carried out

23.

24.

25.

independently

The Chief Executive of ILEX is accountable to the ILEX Council. ILEX
employees whose work relates to the leadership and representative
functions of ILEX are accountable to the Chief Executive of ILEX. The
Chief Executive of IPS is an employee of ILEX but is accountable to the
IPS Board of Directors. ILEX employees whose work relates to the
regulatory functions of ILEX are accountable to the Chief Executive of
IPS. The Chairman of IPS is accountable to ILEX Council for the
performance of IPS.

The Companies will agree arrangements for appointing or reappointing
a Chairman of IPS. The arrangements agreed will have regard to the
need to demonstrate the independence of the company and the
Chairman of the Board and to the Nolan principles on public
appointments. In considering the reappointment of a Chairman the
assessment of his or her performance will take into account the
objectives of the LSA regarding the effective and independent
regulation of legal services.

The performance of the IPS Board members and Chief Executive,
during their terms of office will be assessed each year by the IPS
Board, in accordance with arrangements which the Board will
determine. The performance of IPS employees, including the Chief
Executive, will be assessed in accordance with arrangements which
apply to other ILEX employees. The Companies will agree
arrangements for the appointment of a new Chief Executive of IPS.

Education Standards and Fitness to Practise — The companies will work

26.

27.

together to promote and secure high standards of practise.

IPS is responsible for checking that arrangements adopted by ILEX
and the standards set relating to: qualifications and experience; study
and training for ILEX qualifications; assessment of candidates; and
continuing professional development are fit for purpose and are
capable of securing the minimum standards of competence expected of
Fellows, Associates, Members, Associate Prosecutor Members and
other ILEX members.

IPS is responsible for setting the standards relating to the personal and
professional conduct and continuing fitness to practise of Fellows and
other ILEX members. IPS will be responsible for ensuring ILEX
members comply with those standards and ILEX will support IPS in
doing so.



28.

29.

ILEX will not seek to challenge decisions properly made by any of the
disciplinary or regulatory bodies subject to oversight by IPS in respect
of the conduct, competence or fithess to practise of individual ILEX
members.

The Companies will work together to develop arrangements for the
regulation of legal disciplinary practices and alternative business
structures permitted to provide legal services under the LSA and
persons owning or managing them. IPS will be responsible for setting
standards of conduct and ensuring owners, managers and employees
comply with them.

Services — ILEX will make resources available to enable regulatory functions

30.

to be carried out.

The Companies will agree a service level agreement in respect of the
provision to IPS of the finance, membership records, information
technology, communications, post and telephony and human resources
services which are reasonably required to enable IPS to carry out its
regulatory functions.

Resolving differences

31.

Disputes which arise between the Companies, whether in relation to
these protocols or otherwise will be resolved by discussions involving
the Chief Executives of ILEX and IPS, the President for the time being
of ILEX and the Chairman of the IPS Board. Nothing in these protocols
prevents either company from referring a dispute which cannot be
settled between them to the Legal Services Board to be resolved. At
least 5 working days notice will be given to the other company if either
company intends to refer a dispute to the Legal Services Board.

Review

32.

These protocols may be reviewed at any time at the request of either
ILEX or IPS; and will, in any event, be reviewed formally after one year
and, thereafter, at intervals to be agreed between the two companies.

Mark Bishop Alan Kershaw
ILEX President IPS Chair
25 February 2009 25 February 2009



PROTOCOLS ANNEXE 1

The Objects of ILEX set out in its Memorandum of Association are, amongst

other things:

1.

To provide an organisation for persons who are Fellows of ILEX,
are registered with ILEX, provide or are employed in providing
legal services of any kind or any services ancillary to legal
services or are registered with ILEX for the purpose of studying
or becoming qualified in law or other subjects provided by ILEX;

To advance and protect the status and interest of Fellows and
other members registered with ILEX;

To promote professional unity, co-operation and mutual
assistance amongst those who are employed in the legal
profession or are engaged in legal work;

To promote and secure professional standards of conduct
amongst Fellows and those who are registered with ILEX and to
regulate Fellows and registered persons in the public interest to
ensure compliance with those standards;

To provide for the education and training of Fellows and persons
who wish to become proficient in the law, including those who
wish to qualify as Fellows, in all subjects and skills whether in
the law or otherwise; and

To recognise and promote proficiency in the law and other
subjects by awarding diplomas, certificates, prizes, scholarships,
bursaries or other awards and to award such qualification as
ILEX may from time to time think fit and to carry out
assessment and validation and regulation as may be necessary
for such purposes.

ILEX/protocol annl



PROTOCOLS ANNEXE 2

The Objects of ILEX Professional Standards set out in its Memorandum of
Association include the following:

1. To carry out on behalf of ILEX the functions and responsibilities of
ILEX as an approved regulator designated as such by the Legal
Services Act 2007; and

2. To carry out on behalf of ILEX such functions and responsibilities of
ILEX as a regulator of its membership generally as ILEX may from
time to time delegate to the Company.

ILEX/protocols ann2



PROTOCOLS ANNEXE 3

1. The Statutory Objectives set out in the Legal Services Act are as
follows:

protecting and promoting the public interest;

supporting the constitutional principle of the rule of law;
improving access to justice;

protecting and promoting the interests of consumers;

promoting competition in the provision of services provided by
authorised persons;

encouraging an independent, strong, diverse and effective legal
profession;

increasing public understanding of citizen’s legal rights and
duties; and

promoting and obtaining adherence to the professional
principles.

The professional principles referred to above are:

authorised persons should act with independence and integrity;
authorised persons should maintain proper standards of work;
authorised persons should act in the best interests of their
clients;

persons who exercise before any court a right of audience or
conduct litigation in relation to proceedings in any court by
virtue of being authorised persons comply with their duty to the
court to act with independence in the interest of justice; and

the affairs of clients should be kept confidential.

ILE/protocols ann3



Annex 4

Proposed Protocol for the Appointment or Reappointment of Chairman and
Board Members

It is important that a protocol is agreed in advance of any potential need for
appointment or reappointment. Any agreed process must be seen to be impartial and
independent to comply with LSB rules on independent governance. The following is
a proposed protocol, which is based on the process used to appoint the first
Chairman and Board Members for IPS.

Appointment of Chairman and Board Members

1.

The IPS Board will create an Appointments Committee. Membership would be
agreed for each appointment, so it is not a standing Committee.

The Appointments Committee will have delegated authority for the whole
process from agreeing an updated information pack including a revised job and
person specification, to running the appointment process, including
interviewing. Administrative support will be required from the ILEX HR team.

For the Chairman’s appointment, this Committee will include an ILEX Council
representative and two IPS Board members, one independent and one legal,
supported by the IPS CEO, although (s)he would not be a formal member of the
Committee.

For Board member appointments the Committee will include the Chairman and
one member of the IPS Board, plus the IPS CEO.

For all appointments, a member independent of IPS and ILEX would be
included within the Committee membership, to give legitimacy and to validate
the process. The process for identifying this individual would be agreed for
each appointment.

The ad hoc nature of the appointment committees gives a useful degree of
flexibility, whilst being sufficiently structured to ensure appointments are treated
fairly and consistently.

Reappointment of Chairman and Board Members

7.

It will be for the Chairman and CEO to agree the reappointment of Board
members. The annual appraisals will be the basis for reappointments. The
following factors will need to be satisfied for reappointment of Board members:



¢ Willingness to be reappointed

e Satisfactory annual appraisals

¢ Acceptable attendance record

¢ Continues to meet the person specification for role

e Has complied with the Code of Conduct for Board members

8. For discussions regarding the reappointment of the Chairman, an Appointments
Committee will be created, constituted as set up in the Chairman’s
appointments process above, to review a similar list of factors and agree the
way forward.

Agreed by IPS Board June 2009
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